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Title  20 — Employees*  Benefits 

CHAPTER  V— EMPLOYMENT  AND 
TRAINING  ADMINISTRATION 

PART  6ia— FEDERAL  SUPPLEMENTAL 
BENEFITS  (EMERGENCY  UNEMPLOY¬ 
MENT  COMPENSATION) 

Revision  of  Regulations 
On  February  6,  1975,  a  document  was 
published  In  the  Federal  Register  (40 
FR  5498)  establishing  a  new  Part  618 
in  Chapter  V  of  Title  20  of  the  Code  of 
Federal  Regulations.  Corrections  to  that 
document  were  published  on  February  25, 
1975  (40  FR  8075).  Part  618  implements 
the  Federal  Supplemental  Benefit  Pro¬ 
gram  established  under  the  “Emergency 
■Unemployment  Compensation  Act  of 
1974“  (Public  Law  93-572,  88  Stat.  1869) . 
The  Act  created  a  new,  temporary  xm- 
employment  compensation  program, 
financed  from  Federal  funds  to  furnish 
additional  weeks  of  Federal  Supple¬ 
mental  Benefits  (FSB)  to  individuals 
covered  by  established  unemployment 
compensation  programs  who  are  imem- 
ployed  and  imable  to  obtain  work. 

Although  Part  618  was  made  effective 
upon  publication  in  the  Federal  Regis¬ 
ter,  comments  were  solicited  through 
March  14,  1975.  No  comments  on  Part 
618  were  received. 

Subsequent  to  the  publication  of  Part 
618,  amendments  to  Public  Law  93-572 
were  enacted  in  section  701(a)  of  Title 
Vn  of  the  “Tax  Reduction  Act  of  1975“ 
(Public  Law  94-12;  89  Stat.  26,  65),  and 
in  Title  I  of  the  “Emergency  Compensa¬ 
tion  and  Special  Unemployment  Assist¬ 
ance  Extension  Act  of  1975”  (the  Exten¬ 
sion  Act)  (Public  Law  94-45;  89  Stat. 
236). 

Part  618  has  been  reviewed  in  the  light 
of  the  statutory  changes  in  the  Tax  Re¬ 
duction  Act  and  Extension  Act,  and  has 
been  further  reviewed.  As  a  result  of  that 
review  Part  618  has  been  substantially 
revised  and  includes  the  following  sig¬ 
nificant  changes: 

1.  Technical  and  clarifying  changes 
are  made  throughout  Part  618,  including 
the  addition  of  paragraph  headings. 

2.  In  §  618.1  the  purpose  of  Part  618  is 
clarified,  and  two  rules  of  construction 
have  been  added  to  preclude  strict  inter¬ 
pretation  of  the  Act  and  Part  618,  and 
to  provide  assurance  of  uniform  inter- 
pretatlcm  of  the  Act  and  Part  618  in  all 
States  Insofar  as  is  possible.  Another 
provision  has  been  added  for  monitoring 
the  application  of  the  Act  and  securing 
uniformity. 

3.  A  new  §618.2(1)  (2)  is  added,  de¬ 
fining  “additional  eligibility  period”  so 
as  to  accord  with  the  amendment  in  sec¬ 
tion  101(d)  (3)  of  the  extension  Act.  This 
period  is  one  in  which  an  eligible  indi¬ 
vidual  who  qualified  for  extended  bene¬ 
fits  or  FSB  during  a  Federal  Supple¬ 
mental  Benefit  Period  continues  to  be 
eligible  for  FSB  for  up  to  13  weeks  after 
the  end  of  the  benefit  period. 

4.  In  §  618.2 (r)  the  definitions  of 
“week  of  partial  unemployment”  and 
“week  of  part-total  unemployment”  are 
amended  by  deleting  from  the  definitions 
the  clauses  which  require  that  a  claim¬ 
ant’s  earnings  be  less  than  the  earnings 
allowance  prescribed  by  the  applicable 


State  law  plus  the  claimant’s  weekly 
amount  of  FSB.  These  changes  clarify 
the  application  of  varying  State  law  pro¬ 
visions  on  the  calcula,tlon  of  rights  to 
partial  benefits. 

5.  Section  618.5  is  revised  to  clarify  the 
Federal  and  State  unemployment  com¬ 
pensation  programs  imder  which  a  po¬ 
tential  FSB  claimant  must  have  ex¬ 
hausted  all  rights  to  benefits  in  order  to 
qualify  as  an  “exhaustee”  for  purposes 
of  FSB. 

6.  Section  618.7  is  revised  so  as  to  ac¬ 
cord  with  amendments  in  sections 
101(b),  101(f)  and  106  of  the  Extension 
Act,  and  the  provision  of  the  Tax  Reduc¬ 
tion  Act.  Duration  of  FSB  entitlement 
remains  at  26  wedcs  throughout  1975, 
and  thereafter  would  be  26  weeks  dur¬ 
ing  a  6-per  centum  period  and  13  weeks 
during  a  5-per  centum  period.  The  maxi¬ 
mum  amount  of  FSB  playable  to  an  indi¬ 
vidual  is  to  be  reduced  by  the  amount  of 
Special  Unemployment  Assistance  paid 
to  the  individual  in  the  65  weeks  preced¬ 
ing  the  first  week  in  which  the  iniilvldual 
is  eligible  for  FSB. 

7.  New  §§  618.9(b),  618.9(c),  and 
618.9(e)  are  added.  Paragraph  (b)  pro¬ 
vides  for  determinations  of  claims  for 
weekly  payments  of  FSB.  Paragraph  (c) 
contains  the  provisions  on  redetermina¬ 
tion  of  entitlement  to  FSB  which  are 
moved  from  §  619.10(a) .  Paragraph  (e) 
requires  prompt  payment  of  FSB. 

8.  Section  618.10  is  revised  to  limit  it 
to  appeals  and  hearings  on  FSB  claims, 
and  to  clarify  its  application.  The  pro¬ 
vision  on  reconsideration  in  paragraph 
(a)  is  deleted  and  is  now  covered  by 
§§  618.9(c)  and  618.9(f). 

9.  A  new  §  618.10(c)  is  added  to  provide 
expressly  that  the  Secretary’s  “Standard 
for  Appieals  Promptness — ^Unemployment 
Compensation”  (20  CFR  Part  650)  shall 
apply  to  FSB  appeals,  and  to  apply  State 
law  on  advancement  of  unemployment 
compensation  claims  on  judicial  calen¬ 
dars  to  FSB  claims. 

10.  New  paragraphs  (a) ,  (b) ,  (e) ,  (f) , 
and  (g)  are  added  to  §618.13;  former 
paragraphs  (a),  (b),  and  (c)  are  relet¬ 
tered  as  (c) ,  (d) ,  and  (h) .  The  new  par¬ 
agraphs  are  added  to  state  expressly  the 
effect  on  entitlement  to  FSB  of  entitle¬ 
ment  to  or  receipt  of  compensation,  as¬ 
sistance,  or  allowances  with  respect  to 
unemployment  under  other  laws.  TTiey 
provide  that  compensation  to  which  an 
individual  is  entitled  under  the  Hawaii 
Agricultural  Unemployment  Compensa¬ 
tion  Law  will  be  deducted  from  FSB  en¬ 
titlement;  entitlement  to  unemployment 
compensation  under  the  Railroad  Unem¬ 
ployment  Insurance  Act  will  make  an  in¬ 
dividual  ineligible  for  FSB;  receipt  of 
compensation  under  unemployment  com¬ 
pensation  law  of  the  Virgin  Islands  or 
Canada  will  make  an  Individual  ineligi¬ 
ble  for  FSB;  and  entitlement  to  assist¬ 
ance  or  an  allowance  with  respect  to 
unemployment  under  the  Trade  Act  of 
1974  (19  U.S.C.  2271  et  seq.,  29  CFR  Part 
91),  the  Disaster  Relief  Act  of  1974  (42 
U.S.C.  5177),  or  the  Public  Works  and 
Elconomic  Development  Act  of  1965,  as 
amended  (42  U.S.C.  3243(d)),  will  not 
make  an  individual  Ineligible  for  FSB. 

11.  A  new  §  618.14  is  added,  providing 
for  the  denial  of  FSB  to  individuals  who 


refuse  to  participate  in  or  apply  for  oc¬ 
cupational  training,  where  the  State  de¬ 
termines  that  there  is  a  need  for  such 
training  and  such  training  is  available 
and  satisfies  the  requirements  set  forth 
in  the  section.  This  new  section  imple¬ 
ments  the  amendment  in  section  103(a) 
of  the  Extension  Act. 

12.  The  section  on  overpayments  and 
penalties  for  fraud,  renumbered  as  §  618.- 
15,  is  amended  to  provide  for  the  re¬ 
covery  of  debts  due  the  United  States 
from  FSB  payable  to  an  Individual,  and 
to  provide  that  FSB  payable  to  an  indi¬ 
vidual  may  iKit  be  used  in  any  manner 
for  the  payment  of  a  debt  of  the  indi¬ 
vidual  to  any  State  or  any  other  entity 
or  person. 

13.  A  new  §  618.16  is  added,  prohibiting 
waiver  or  assignment  of  rights  to  FSB, 
and  any  legal  process  against  FSB  except 
as  provided  in  §  618.15;  and  to  prohibit 
discrimination  against  FSB  claimants  in 
regard  to  ^plosment,  and  obstruction 
of  an  individual’s  attempt  to  claim  or 
receive  FSB.  These  “inviolate  rights  to 
FSB”  are  substantially  the  same  as  the 
inviolate  rights  to  State  imemployment 
compensation  which  are  requirements  for 
State  unemployment  compensation  laws 
under  section  303(a)  of  the  Social  Se¬ 
curity  Act  (42  U.S.C.  503(a)),  and  sec¬ 
tion  3304(a)  of  the  Internal  Revenue 
Code  of  1954  (26  U.S.C.  3304(a) ) . 

14.  A  new  paragraph  (a)  is  added  to 
§  618.17,  formerly  §  618.15,  requiring 
State  agencies  to  keep  records  imder  the 
Act,  and  paragraph  (b)  is  amended  to 
limit  disclosure  under  the  Act  where  such 
disclosure  would  confiict  with  the  Free¬ 
dom  of  Information  Act  (5  U.S.C.  552) 
or  the  Privacy  Act  of  1974  (5  U.S.C.  552 
(a)),  or  regulatkms  of  the  Department 
of  Labor  promulgated  thereunder. 

15.  Secticm  618.19,  formerly  §  618.17,  is 
revised  to  provide  for  new  “on”  and  “off” 
indicators  for  Federal  Supplemental 
Benefit  Periods  after  1975,  in  accordance 
with  the  amendments  in  section  101(a) 
of  the  Extension  Act. 

16.  A  new  §  618.20  is  added,  to  pre¬ 
scribe  when  “5-per  centum”  and  “6-per 
centum”  periods  begin  and  end.  These 
changes  implement  amendments  in  sec¬ 
tions  101(a)  and  101(d)  of  the  Extension 

17.  Section  618.21,  formerly  §  618.18,  is 
amended  to  provide  that  Assistant  Re¬ 
gional  Directors  for  Employm^t  imd 
Training  are  to  be  notified  when  “on” 
and  “off”  indicators  are  determined. 

18.  A  new  §  618.23  is  added,  providing 
for  public  inspection  and  copying  of 
Agreements  under  the  Act. 

Accordingly,  20  CFR  Part  618  is  re¬ 
vised  as  set  forth  below. 

Since  the  Extension  Act  was  enacted 
on  June  30,  1975,  and  some  of  the 
amendments  to  the  Act  became  effective 
on  that  date  or  on  July  1, 1975,  it  is  essen¬ 
tial  to  publish  the  revised  Part  618  as 
quickly  as  possible.  For  this  reason,  I, 
as  Secretary  of  Labor,  find  that  it  is  con¬ 
trary  to  the  public  interest  to  publish  the 
revii^  Part  618  as  a  proposal  with  op¬ 
portunity  for  comment,  and  further  de¬ 
termine  that  20  CFR  2.7  shall  not  apply 
to  this  document  For  the  same  reason 
I  find  that  it  is  necessary  that  the  revised 
Part  618  shall  become  effective  on  De- 
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cember  11,  1975.  Therefore,  Part  618  as 
revised  In  thi-s  document  shall  take  effect 
on  December  11, 1975. 

Although  revised  Part  618  Is  being  pub¬ 
lished  in  final  form  and  is  made  effective 
as  stated  above,  it  is  the  policy  of  the 
Department  of  Labor  to  solicit  and  con¬ 
sider  comments  on  the  regulations  it  is¬ 
sues.  Therefore,  comments  will  be  re¬ 
ceived,  just  as  though  this  document 
was  a  proposal,  until  January  12,  1976, 
after  which  time  the  comments  received 
will  be  evaluated,  and,  if  warranted. 
Part  618  will  be  appropriately  amended. 
Meanwhile,  in  the  interest  of  making  re¬ 
vised  Part  618  effective  as  stated  above, 
it  shall  be  in  force  upon  publication  in 
the  Federal  Register  and  shall  remsdn 
in  force  until  further  revised. 

Interested  persons  are  invited  to  sub¬ 
mit  written  data,  views,  or  arguments  on 
revised  Part  613,  to  the  U.S.  Department 
of  Labor,  Emplosmient  and  Training  Ad¬ 
ministration,  Room  7000,  Patrick  Henry 
Building,  601  “D”  Street  NW.,  Washing¬ 
ton,  D.C.  20213,  on  or  before  January  12, 
1976.  All  material  received  in  response 
to  this  Invitation  will  be  available  for 
public  Inspection  during  normal  business 
hours  at  that  address. 

Effective  date:  20  CFR  Part  618  is  re¬ 
vised  effective  December  11,  1975. 

Signed  at  Washington,  D.C.,  this  8th 
day  of  December  1975. 

John  T.  Dunlop, 

Secretary  of  Labor. 

Part  618  of  Title  20,  Code  of  Federal 
Regulations,  is  revised  to  read  as  follows: 
Sec. 

618.1  Purpose;  rules  of  construction. 

618.2  Definitions.' 

618.3  Effective  period  of  the  program. 

618.4  Eligibility  requirements  fen;  Federal 

Supplemental  Benefits. 

618.5  Definition  of  “exhaustee.” 

618.6  Federal  Supplemental  Benefits: 

weekly  amount. 

618.7  Federal  Supplemental  Benefits: 

maximum  amounf. 

618.8  Claims  for  Federal  Sui^lemental 

Benefits. 

618.9  Determinations  of  entitlement;  no¬ 

tices  to  individual. 

618.10  Appeal  and  hearing. 

618.11  Provisions  of  State  law  applicable  to 

claims. 

618.12  The  iq>pllcable  State,  for  an  Individ¬ 

ual. 

618.13  Restrictions  on  entitlement. 

618.14  Required  training  for  FSB  claimants. 

618.15  Overpayments;  penalties  for  fraud. 

618.16  Inviolate  rights  to  FSB. 

618.17  Record  keeping;  disclosure  of  infor¬ 

mation. 

618.18  Federal  Supplemental  Benefit  Period. 

618.19  Determination  of  “on”  and  In¬ 

dicators. 

618.20  Per  centum  periods  In  a  Federal  Sup¬ 

plemental  Benefit  Period. 

618.21  Announcement  of  the  beginning  and 

ending  of  Federal  Supplemental 
Benefit  Periods  and  per  centum 
periods. 

618.22  Payments  to  States. 

618.23  Public  access  to  Agreements. 

618.24  Information,  reports,  and  studies. 

Authoritt:  Pub.  L.  93-572  (88  Stat.  1869); 
sec.  701(a),  Pub.  L.  94-12  (89  Stat.  26,  65); 
part  A.  tltte  I.  Pub.  L.  94-45  (89  Stot.  236); 
title  n.  Pub.  L.  91-373  (84  Stat.  695,  708): 
(5  UB.C.  553). 


§  61S.1  Purpose;  rules  of  construction. 

(a)  Purpose.  The  "Emergaicy  Unem¬ 
ployment  Compensation  Act  of  1974” 
created  a  program  of  further  extaided 
unemployment  compensation  for  in¬ 
dividuals  who  have  exhausted  their 
rights  to  regular,  additional,  and  ex¬ 
tended  unemployment  compensation  un¬ 
der  permanent  unemployment  compen¬ 
sation  programs.  The  benefits  provided 
under  the  Act  are  hereafter  referred  to 
as  Federal  Supplemental  Benefits,  or 
FSB.  The  regulations  in  this  Part  are 
issued  to  implement  the  Act  as  it  has 
been  amended. 

(b)  First  Rule  of  construction.  The 
Act  and  the  Implementing  regulations  in 
this  Part  shall  be  construed  liberally  so 
as  to  carry  out  the  purposes  of  the  Act. 

(c)  Second  rule  of  construction.  The 
Act  and  the  Implementing  regulations  in 
this  Part  shall  be  construed  so  as  to  as¬ 
sure  insofar  as  possible  the  uniform  in¬ 
terpretation  and  application  of  the  Act 
throughout  the  United  States. 

(d)  Effectuating  purpose  and  rules  of 
construction.  (1)  In  order  to  effectuate 
the  provisions  of  this  section  each  State 
agency  shall  forward  to  the  United 
States  Department  of  Labor,  not  later 
than  10  days  after  issuance,  a  copy  of 
each  jucUcial  or  administrative  decision 
ruling  on  an  individual’s  entitlement  to 
FSB.  On  request  of  the  Department,  a 
State  agency  shall  forward  to  the  De¬ 
partment  a  copy  of  any  determination  or 
redetermination  ruling  on  an  individual’s 
entitlement  to  FSB. 

(2)  If  the  Department  believes  a  de¬ 
termination,  redetermination,  or  decision 
is  inconsistent  with  the  Secretary’s  in¬ 
terpretation  of  the  Act,  the  I^partment 
may  at  any  time  notify  the  State  agency 
of  the  Department’s  view.  Thereafter 
the  State  agency  shall  appeal  if  possible, 
shall  not  follow  such  determination,  re- 
determlnatlon,  or  decision  as  a  prece¬ 
dent;  and  in  any  subsequent  proceedings 
which  involve  such  determination,  re¬ 
determination,  or  decision,  or  wherein 
such  determination,  redetermination,  or 
decision  is  cited  as  precedent  or  other¬ 
wise  relied  upon,  the  State  agency  shall 
inform  the  hearing  ofiScer  or  court  of  the 
Department’s  view  and  shall  make  all 
reasonable  efforts,  including  appeal  or 
other  proceedings  in  any  appropriate 
fonim,  to  obtain  modificatiem,  limitation, 
or  overruling  of  the  determination,  re- 
determtuation,  or  decision. 

(3)  A  State  agency  may  request  re¬ 
consideration  of  a  notice  that  a  deter¬ 
mination,  redetermination,  or  decision  is 
Inconsistent  with  the  Act,  and  shall  be 
given  opportunity  to  present  views  and 
argument  if  desired.  If  a  determination, 
redetermination,  or  decision  setting  a 
precedent  becomes  final,  which  the  De¬ 
partment  believes  to  be  inconsistent  with 
the  Act,  the  Secretary  will  decide 
whether  the  Agreement  with  the  State 
shall  be  terminated. 

(4)  Concurrence  of  the  Department  in 
a  determination,  redetermination,  or  de¬ 
cision  shall  not  be  presumed  from  the 
absence  of  a  notice  pursuant  to  this 
paragraph. 


§  618.2  Definitions. 

For  the  purposes  of  the  Act  and  this 
Part: 

(a)  “Act”  means  the  “Emergency  Un¬ 
employment  Compensation  Act  of  1974” 
(Public  Law  93-572;  88  Stat.  1869,  ap¬ 
proved  December  31,  1974) ,  as  amended 
by  title  vn  of  the  Tax  Reduction  Act  of 
1975  (PubUc  Law  94-12;  89  Stat  26,  65) , 
and  title  1  of  the  Emergency  Compensa¬ 
tion  and  Special  Unemployment  Assist¬ 
ance  Extension  Act  of  1975  (Public  Law 
94-45;  89  Stat  236). 

(b)  “Agreement”  means  the  agreement 
entered  into  pursuant  to  the  Act  between 
a  State  and  the  Secretary  of  Labor  of 
the  United  States,  under  which  the  State 
agency  of  the  State  agrees  to  make  pay¬ 
ments  of  Federal  Supplanental  Benefits 
in  accordance  with  the  Act  and  the  reg¬ 
ulations  and  procedures  thereunder  pre¬ 
scribed  by  the  Secretary. 

(c)  “Applicable  State  law”  means  the 
State  law  of  the  State  which  is  the  appli¬ 
cable  State  for  an  individual. 

(d)  “Base  period”  means,  with  respect 
to  an  individual,  the  base  period  as  deter¬ 
mined  under  the  applicable  State  law  for 
the  individual’s  benefit  year. 

(e)  “Benefit  year”  means  the  benefit 
year  as  defined  in  the  applicable  State 
law. 

(f)  “Extended  benefit  period”  shall 
have  the  meaning  assigned  to  the  term 
by  section  203  of  the  Federal-State  Ex¬ 
tended  Unemployment  Compensation  Act 
of  1970,  as  amended  (title  n.  Public  Law 
91-373;  84  Stat.  695,  708) . 

(g)  “Compensation”  means  cash  bene¬ 
fits  (including  dependents’  allowances) 
payable  to  individuals  with  respect  to 
their  unemployment,  and  includes  reg¬ 
ular,  addition^,  and  extended  compen¬ 
sation,  as  defined  in  this  section. 

(h)  “Regular  compensation”  means 
compensation  payable  to  an  individual 
under  any  State  law,.-and,  when  so  pay¬ 
able,  includes  compensation  payable  pur¬ 
suant  to  5  U.S.C.  chapter  85,  but  not  in¬ 
cluding  extended  compensation  or  addi¬ 
tional  compensation. 

(i)  “Additional  compensation”  means 
compensation  totally  financed  by  a  State 
and  payable  under  a  State  law  by  reason 
of  conditions  of  high  xmemplosmaent  or 
by  reason  of  other  special  factors  and, 
when  so  payable,  includes  compensation 
payable  pursuant  to  5  U.S.C.  chapter  85. 

(j)  “Extended  compensation”  means 
ccxnpensation  payable  to  an  individual 
for  weeks  of  imonployment  in  an  ex¬ 
tended  benefit  period,  under  those  provi¬ 
sions  of  a  State  law  which  satisfy  the 
requirements  of  the  Federal-State  Ex¬ 
tended  Unemployment  Compensation  Act 
of  1970,  as  amended,  (title  n.  Public 
Law  91-373  ;  84  Stat.  695,  708),  with  re¬ 
spect  to  the  payment  of  extended  com¬ 
pensation,  and,  when  so  payable,  includes 
additional  compensation  and  compensa¬ 
tion  payable  pursuant  to  5  U.S.C.  chapter 
85. 

(k)  “Federal  Supplemental  Benefits” 
means  the  compensation  payable  imder 
the  Act  to  individuals  eligible  thereimder 
for  the  payments,  and  which  is  referred 
to  as  FSB. 

(l)  (1)  “Period  of  eligibility”  means,  in 
the  case  of  any  individual,  the  weeks  in 


FEDERAL  REGISTER,  VOL  40,  NO.  239— THURSDAY,  DECEMBER  11.  1975 


57768 


RULES  AND  REGULATIONS 


the  individual's  benefit  year  which  begin 
in  an  extended  benefit  period,  a  Federal 
Supplemental  Benefit  Period,  or  an  addi¬ 
tional  eligibility  period,  and.  If  the  bene¬ 
fit  year  ends  within  the  extended  benefit 
year  ends  within  the  extended  benefit  pe¬ 
riod,  any  weeks  thereafter  which  b^ln 
in  the  extended  benefit  period,  the  Fed¬ 
eral  Supplemental  Benefit  Period,  or  the 
additional  eligibility  period. 

(2)  “Additional  eligibility  period” 
means,  with  respect  to  an  Individual,  the 
thirteen-week  period  following  the  week 
in  which  a  Federal  Supplemental  Benefit 
Period  ends  in  a  State,  or  such  shorter 
period  of  weeks  as  exist  between  the 
end  of  the  Federal  Supplemental  Bene¬ 
fit  Period  and  the  beginning  of  a  new 
Federal  Supplemental  Benefit  Period  in 
the  State,  if  either  FSB  or  extended 
compensation  was  payable  to  the  In- 
dlvldxial  in  the  State  for  the  week  in 
which  the  Federal  Supplemental  Benefit 
Period  ended.  FSB  or  extended  compen¬ 
sation  shall  be  deemed  to  be  payable  to 
an  Individual  for  the  week  in  which  the 
Federal  Supplemental  Benefit  Period 
ended  if  FSB  or  extended  compensation 
is  paid  to  the  Individual  with  respect  to 
that  week  or  if,  as  of  the  beginning  of 
that  week,  there  is  any  amount  oi  a 
balance  in  the  Federal  Supplemental 
Benefit  Account  established  for  the  in¬ 
dividual  pursuant  to  S  618.7  or  in  the 
Extended  Compensation  Account  estab¬ 
lished  for  the  individual  pursuant  to  any 
State  law  in  accord  with  section  202(b) 

(1)  of  the  Federal-State  Extended  Un- 
emplosmimt  Compensation  Act  of  1970 
and  {  615.5(b)  of  this  chapter. 

(m)  “Secretary”  means  the  Secretary 
of  Labor  of  the  United  States. 

(n)  “State”  means  the  States  of  the 
United  States,  the  District  of  Columbia, 
and  the  Commonwealth  of  Puerto  Rico. 

(o)  “State  agency”  means  the  agency 
of  the  State  which  administers  the  ap¬ 
plicable  State  law. 

(p)  “State  law”  means  the  unemploy¬ 
ment  compensation  law  of  a  State,  ap¬ 
proved  by  the  Secretary  undw  section 
3304  of  the  Internal  Revenue  Code  of 
1954  (26  UB.C.  3304) . 

(q)  “Week”  means,  for  purposes  of 
eligibility  for  and  payment  of  FSB,  a 
we^  as  d^ined  in  the  applicable  State 
law,  and,  for  purposes  of  o<xnputations 
of  Fedei^  Supplemental  Benefit  “on” 
and  “off”  indicators,  the  beginning  and 
ending  of  a  Federal  Supplemental  Bene¬ 
fit  Period,  and  the  beginning  and  ending 
of  5-per  centum  and  6-per  centum  pe¬ 
riods.  a  calendar  week. 

(r)  “Wedc  of  imemployment”  means 
any  week  during  i^ch  an  individual  is 
totally,  part-totaUy,  or  partially  unem¬ 
ployed.  A  week  of  total  unemployment  is 
a  week  in  which  an  individual  performs 
no  woih  and  earns  no  wages  or  has  less 
than  full-time  work  and  earns  not  more 
than  the  earnings  allowance  prescribed 
in  the  applicable  State  law.  A  we^  of 
part-total  unemploirment  is  a  we^  of 
otherwise  total  unemployment  during 
which  an  individual  has  odd  Jobs  or  sub¬ 
sidiary  work  with  earnings  in  excess  of 
the  earnings  allowance  prescribed  in  the 
applicable  State  law.  A  we^  of  partial 
tmemploinnent  is  a  week  during  which 


an  indlvldal  works  leas  than  regular, 
full-time  hours  for  the  Indlvkluel’s  regu¬ 
lar  employer,  because  of  lack  of  work, 
and  earns  more  than  the  earnings  allow¬ 
ance  prescribed  In  the  applicable  State 
law. 

§  618.3  Effective  period  of  the  program. 

(a)  Beginning  date.  FSB  shall  first  be- 
c(Hne  payable  under  the  Act  and  this  Part 
with  respect  to  the  first  week  which 
begins  after  whichever  of  the  following 
is  the  latest: 

(1)  December  31, 1974,  or 

(2)  The  week  in  which  the  State  enters 
into  an  Agreement  xmder  the  Act,  or 

(3)  The  date  of  enactment  of  the  Act. 

(b)  Ending  date.  FSB  shall  not  be  pay¬ 
able  to  any  individual  with  respect  to 
any  week  of  xm«nployment  that  ends 
after  March  31, 1977. 

(c)  Agreement  as  precondition.  Not¬ 
withstanding  any  other  provision  of  the 
Act  or  this  Part,  FSB  i^all  be  payable 
solely  through  a  State  agency  and  only 
pursuant  to  an  Agreement,  and  with  re¬ 
spect  to  weeks  in  which  an  Agreement  is 
in  effect. 

§  618.4  Eligibility  requirements  for 

Federal  Supplemental  Benefits. 

An  individual  is  entitled  to  FSB  for  a 
week  of  unemployment  which  begins  in 
the  individual’s  period  of  eligibility.  If. 
with  respect  to  such  week,  the  Individual 
is  an  exhaustee  as  defined  in  f  618.5,  files 
a  timely  claim  for  FSB,  and  satisfies  the 
pertinent  requirements  of  the  applicable 
State  law  as  provided  in  the  Act  and  this 
Part. 

§  618.5  Definition  of  “exhauster.'' 

(a)  Definition.  An  individual  is  an  ex¬ 
haustee  with  respect  to  a  week  of  un- 
empl03mient  if  the  individual: 

(1)  Has  exhausted  all  rights  to  regu¬ 
lar  compensation,  as  prescribed  in 
§  615.4  (b)  and  (c)  of  this  chapter,  under 
the  applicable  State  law ; 

(2)  Has  exhausted  all  rights  to  ex¬ 
tended  compensation;  that  is,  the  in¬ 
dividual  has  received,  prior  to  that  week, 
all  the  extended  compensation  available 
under  the  applicable  State  law  In  the 
indlYldual’s  most  recent  eligibility  period, 
or  the  Individual  is  not  entitled  to  ex¬ 
tended  compensation  because  of  the  end¬ 
ing  of  the  IndiYidual’s  eligibility  period 
for  extended  compensation  under  the 
applicable  State  law  prior  to  the  begin¬ 
ning  of  that  week;  and 

(3)  Has  no  right  to  compensation,  in¬ 
cluding  regular,  additional,  and  extended 
cmnpensation,  with  respect  to  that  week 
under  the  applicable  State  law  or  the 
State  law  of  any  other  State;  and  has  no 
right  to  unemployment  compensation 
under  5  U.S.C.  chapter  85  or  the  Railroad 
Unonployment  Insurance  Act  or  any 
other  Federal  unemployment  compensa¬ 
tion  law;  and 

(4)  Is  not  receiving  comp«isation  with 
respect  to  that  week  under  the  unem¬ 
ployment  compensation  law  of  the  Virgin 
Islands  or  Canada. 

(b)  Adjustment  of  toeek.  If  it  is  subse¬ 
quently  determined  as  the  result  of  a  re- 
determination  t>r  appeal  tiiat  an  individ¬ 
ual  is  an  exhaustee  as  of  a  different  we^ 
than  was  previously  determined,  the  in¬ 
dividual's  rights  to  FSB  shall  be  adjusted 


so  as  to  accord  with  such  redetermlnati(m 
or  decision. 

§  618.6  Federal  Supplemental  Benefits: 

weddy  anoimt. 

(a)  Total  unemployment.  The  weekly 
amount  of  PHB  pajrable  to  an  individual 
for  a  week  of  total  unemployment  shall 
be  equal  to  the  amount  of  regular  com¬ 
pensation  payable  to  the  individual  for 
a  week  of  total  unanployment  during  the 
individual’s  current  benefit  year,  or  if 
the  individual  has  no  current  benefit 
year,  during  the  most  recent  benefit  year. 

If  the  individual  had  more  than  one 
weekly  amount  of  regular  compensation 
for  total  imemplosnnent  during  the  bene¬ 
fit  year,  the  weekly  amount  of  FSB  for 
total  unemployment  shall  be  the  weekly 
amount  payable  under  the  applicable 
State  law  with  respect  to  extendi  emn- 
pensation  in  accordance  with  the  Fed¬ 
eral-State  Extended  Unemployment 
Compensation  Act  of  1970,  as  amended. 

(b)  Partial  and  part-total  unemploy¬ 
ment.  The  weekly  amount  of  FSB  pay¬ 
able  for  a  week  of  partisd  or  part-total 
imemployment  shall  be  determined  imder 
the  provisions  of  the  applicable  State  law 
which  apply  to  regular  compensation, 
computed  on  the  basis  of  the  weekly 
amount  of  FSB  payable  for  a  week  of 
total  unanploymait  as  determined  pur¬ 
suant  to  paragraph  (a)  of  this  section. 

§  618.7  Federal  Supplemental  Benefits: 
maximum  amount. 

(a)  Individual  Account.  A  Federal 
Supplemental  Benefit  Account  shall  be 
established  for  each  individual  deter¬ 
mined  to  be  ^igible  for  FSB,  in  the  sum 
of  the  maximum  amount  potentially  pay¬ 
able  to  the  individual  as  computed  in 
accordance  with  paragraph  (b)  of  this 
section.  The  amount  established  in  the 
Federal  Supplemental  Benefit  Amount  of 
any  individual  shall  be  subject  to  the  lim¬ 
itations  on  the  maximum  amount  pay¬ 
able  to  the  individual  as  provided  in 
paragraph  (c)  of  this  section. 

(b)  Computation  of  maximum  amount 
potentially  payable.  (1)  The  amount  es¬ 
tablished  in  the  Federal  Supplemental 
Benefit  Account  of  an  individual,  as  the 
maximum  amount  potentially  payable  to 
the  individual  during  the  individual’s 
period  of  eligibility,  shall  be  equal  to  the 
lesser  of — 

(1)  100  per  centum  of  the  total  amount 
of  regular  compensation  payable  to  the 
individual  duri^  the  individual’s  appli¬ 
cable  benefit  year;  or 

(ii)  Twenty-six  times  the  individual’s 
weekly  amount  of  FSB  payable  for  a  week 
of  tobd  un^plo3mient,  as  determined 
pursuant  to  S  618.6<a) ;  and  minus  the 
sum  of  any  reduction  xmder  paragraph 

(b)  (2)  of  this  section. 

(2)  The  reduction  referred  to  in  para¬ 
graph  (b)  (1)  of  this  section  shall  the 
siun  of  the  amoimts  ot  l^)ecial  Unem- 
plo3mient  Assistance  pakl  to  the  individ¬ 
ual  pursuant  to  title  H  of  the  Emergency 
Jobs  and  Unemployment  Assistance  Act 
of  1974  and  Part  619  of  this  chapter  for 
any  we^  of  unemployment  which  begins 
in  the  65-week  period  preceding  the  first 
wedi  of  unempk>3rment  with  respect  to 
which  FSB  is  payable  to  the  Individual 
under  the  Act  and  this  Part.  The  reduc- 
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tion  made  In  accordance  with  this  para¬ 
graph  shall  not  operate  to  reduce  to  less 
than  zero  the  mayiiniim  amount  poten¬ 
tially  payable  as  computed  in  accordance 
with  paragraph  (b)  (1)  of  this  section,  or 
so  as  to  affect  any  amount  of  FSB  paid 
or  payable  to  the  individual  for  any  week 
of  unemploymait  which  began  prior  to 
July  1,  1975. 

(c)  Maximum  amount  payable.  Not¬ 
withstanding  the  maximum  amount  po¬ 
tentially  payable  to  an  Individual  as  es¬ 
tablish^  in  the  individual’s  Federal 
Supplemental  Benefit  Account,  the  max¬ 
imum  amount  of  FSB  payable  to  the  in¬ 
dividual: 

(1)  With  respect  to  weeks  of  unem¬ 
ployment  in  the  individual’s  period  of 
eligibility  (as  defined  in  section  105(2) 
of  the  Emergency  Unemployment  Com¬ 
pensation  Act  of  1974)  that  begin  prior 
to  January  4, 1976,  shall  be  the  maximum 
amoTUit  potentially  payable  to  the  indi¬ 
vidual  as  computed  under  paragraph  (b) 
of  this  section;  and 

(2)  With  respect  to  weeks  of  unem¬ 
ployment  in  the  individual’s  period  of 
^gibility  (as  defined  in  §  618.2(1))  that 
begin  during  a  6-per  centum  period 
which  begins  on  or  after  January  4, 1976, 
shall  not  exceed  the  lesser  of — 

(i)  The  maximum  amount  computed 
under  paragraph  (b)  of  this  section;  or 

(ii)  The  amount  of  the  balance  in  the 
Individual’s  Federal  Supplemental  Bene¬ 
fit  Accoimt,  as  of  the  beginning  of  the  6- 
per  centum  period;  and 

(3)  With  respect  to  weeks  of  unem¬ 
ployment  in  the  individual’s  period  of 
eligibility  (as  defined  in  §  618.2(1) )  that 
^gin  during  a  5-per  centum  period 
which  begins  on  or  after  January  4, 1976, 
shall  not  exceed  the  lesser  of — 

(i)  50  per  centiun  of  the  maxlmiun 
amount  computed  under  paragraph  (b) 
of  this  section;  or 

(ii)  ’The  amount  of  the  balance  in  the 
Individual’s  Federal  Supplemental  Bene¬ 
fit  Account,  as  of  the  beginning  of  the 

5- per  centum  period. 

(4)  Any  amount  in  an  individual’s  Fed¬ 
eral  Supplemental  Benefit  Account  which 
is  not  paid  to  the  individual  with  respect 
to  weeks  of  unemployment  which  b^in 
during  a  5-per  centum  or  6-per  centum 
period  in  a  Federal  Supplemental  Bene¬ 
fit  Period,  shall  remc^  available  and 
payable  to  the  individual  with  respect 
to  weeks  of  unemplosrment  that  begin 
during  any  succeeding  5-per  centum  or 

6- per  centum  period  which  occurs  in 
the  same  or  a  subsequent  Federal  Sup¬ 
plemental  Benefit  Period,  or  any  apidi- 
cable  suidltional  eligibility  period,  with¬ 
in  the  individual’s  period  of  eligibility  (as 
defined  in  §  618.2(1) ),  subject  to  the  lim¬ 
itations  on  the  maximum  amount  pay¬ 
able  to  the  individual  as  provided  in  this 
paragr{q>h  (c). 

(d)  Adjustment  of  Account.  If  it  is  sub¬ 
sequently  determined  as  the  result  of  a 


redetermlnatlon  or  i^peal  that  an  in¬ 
dividual  was  entitled  to  more  or  less  <ff 
regular,  additional,  or  octended  cmnpen- 
satlon  under  the  State  law  of  any  State, 
or  to  more  or  less  of  unonployment  com¬ 
pensation  under  5  U-S.C.  chapter  85,  the 
individual’s  status  as  an  exhaustee  shall 
be  redetermined  as  of  the  new  date  of 
the  individual’s  exhaustion,  and  an  ap¬ 
propriate  change  shall  be  made  in  the 
individual’s  F^eral  Supplemental  Bene¬ 
fit  Accoimt.  The  appropriate  chsmge  in 
the  individual’s  accoimt  shall  be  cinn- 
puted  in  accordance  with  this  section 
and.  insofar  as  applicable,  §  618.6. 

§  618.8  Claims  for  Federal  Supplemen¬ 
tal  Benefits. 

(a)  Initial  claims.  An  initial  claim  for 
FSB  shall  be  filed  by  an  individual  with 
respect  to  the  individual’s  applicable 
State  and  according  to  the  applicable 
State  law  on  a  form  prescribed  by  the 
Secretary,  which  shall  be  furnished  to 
the  individual  by  the  State  agency. 

(b)  Weekly  claims.  Claims  for  pay¬ 
ments  of  FSB  for  weeks  of  unemploy¬ 
ment  shall  be  filed  with  respect  to  the 
individual’s  applicable  State  at  the  times 
and  in  the  manner  as  claims  for  regular 
compensation  are  filed  under  the  appli¬ 
cable  State  law,  and  on  forms  prescribed 
by  the  Secretary  which  shall  be  fur¬ 
nished  to  the  individual  by  the  State 
agency. 

(c)  Secretary’s  standard.  The  proce- 
dmes  for  reporting  and  filing  claims  for 
FSB  shall  be  consistent  with  this  Part 
and  the  Secretary’s  “Standard  for  Claim 
Filing,  Claimant  Reporting,  Job  Finding 
and  Emplo3rment  Services”  {Employment 
.Security  Manual.  Part  V.  sections  5000 
et  seq.) . 

§  618.9  Determinations  of  entitlement; 
notices  to  individual. 

(a)  Determination  of  initial  claim.  'The 
State  agency  shall  promptly,  upon  the 
filing  of  an  initial  claim  for  FSB,  deter¬ 
mine  whether  the  individual  is  eligible 
and  whether  a  disqualification  applies, 
and,  if  the  individual  is  foimd  to  be 
riigible,  the  weekly  and  maximum 
amounts  of  FSB  payable  to  the  indi¬ 
vidual. 

(b)  Determinations  of  weekly  claims. 
The  State  agency  shall  promptly,  upon 
the  filing  of  a  claim  for  a  pa3nnent  of 
FSB  with  respect  to  a  week  of  tmern- 
ployment,  determine  whether  the  in¬ 
dividual  is  entitled  to  a  payment  of  FSB 
with  respect  to  such  week,  and,  if  en¬ 
titled,  the  amount  of  FSB  to  which  the 
individual  is  entitled. 

(c)  Redetermination.  ’Ihe  provisions 
of  the  applicable  State  law  concerning 
the  right  to  request,  or  authority  to  un¬ 
dertake,  reconsideration  of  a  determina¬ 
tion  pertaining  to  regular  compensation 
\mder  the  applicable  State  law  shall  ap¬ 
ply  to  determinations  pertaining  to  FSB. 


(d)  Notices  to  individual.  The  State 
agency  ahaU  give  notice  in  writing  to  the 
individual  of  any  determination  or  re- 
determination  of  an  initial  claim  and 
determinations  and  redeterminations  of 
all  weekly  claims  with  respect  to  we^cs 
of  unemployment,  and  each  notice  of 
determination  or  redeterminathm  shall 
include  such  information  regarding  the 
determination  or  redeterminaticm  and 
notice  of  right  to  reconsideration  or  ap¬ 
peal,  or  both,  as  is  furnished  witii  writ¬ 
ten  notices  of  determinations  and  writ¬ 
ten  notices  of  redeterminations  with  re¬ 
spect  to  claims  for  regular  compensation. 

(e)  Promptness.  Full  pa3ment  of  FSB 
when  due  shall  be  made  with  the  great¬ 
est  promptness  that  is  administratively 
feasible. 

(f)  Secretary’s  standard.  The  proce- 
diues  for  making  determinations  and 
redeterminations  and  furnishing  written 
notices  of  determinations,  redetermlna- 
tions,  and  rights  of  appeal  to  individuals 
claiming  FSB  shall  be  consist^  with 
the  Secretary’s  “Standard  for  Claim  De¬ 
terminations — Separation  Information’* 
{Employment  Security  Manual,  Part  V, 
sections  6010  et  seq.) . 

§  618.10  Appeal  and  hearing. 

(a)  Applicable  State  law.  TThe  provi¬ 
sions  of  the  applicable  State  law  con¬ 
cerning  the  right  of  appeal  and  fair 
hearing  from  a  determination  or  re¬ 
determination  of  entitlement  to  regular 
compensation  shall  apply  to  determina¬ 
tions  and  redeterminations  of  eligibliity 
for  or  entitlement  to  FSB. 

(b)  Rights  of  appeal  and  fair  hear’- 
ing.  ’The  provisions  on  right  of  appeal 
and  opportunity  for  a  fair  hearing  with 
respect  to  claiim  for  FSB  shall  be  con¬ 
sistent  with  this  Part  and  with  sections 
303(a)(1)  and  303(a)(3)  of  the  Social 
Security  Act  (42  U.S.C.  503(a)  (1)  and 
503(a)(3)). 

(c)  Promptness  on  appeals.  (1)  Deci¬ 
sions  on  appeals  imder  the  FSB  program 
shall  accord  with  the  Secretary’s 
“Standard  for  Appeals  Promptness — 
Unemployment  Compensation”  in  Part 
650  of  this  chapter. 

(2)  Any  provision  of  an  applicable 
State  law  for  advancement  or  priority 
of  unemplosrment  compensation  cases  on 
judicial  calendars,  or  otherwise  intended 
to  provide  for  the  prompt  payment  of 
unemplosrment  compensation  when  due, 
shall  apply  to  proceedings  involving  en¬ 
titlement  to  FSB. 

§  618.11  Provisions  of  State  law  appli¬ 
cable  to  claims. 

(a)  Particular  provisions  applicable. 
Except  where  the  result  would  be  incon¬ 
sistent  with  the  provisions  of  the  Act  or 
this  Part  and  the  procedures  thereunder 
prescribed  by  the  Secretary,  the  terms 
and  conditions  of  the  applicable  State 
law  which  apply  to  claims  for,  and  the 
pasrment  of,  regular  compensation  shall 


FEDERAL  REGISTER.  VOL.  40,  NO.  239— THURSDAY,  DECEMBER  11.  1975 


57770 


RULES  AND  REGULATIONS 


apply  to  claims  for,  and  the  payment  of, 
FSB.  The  provisions  of  the  applicable 
State  law  which  shall  apply  to  claims 
for,  and  the  payment  of,  PSB  include, 
but  are  not  limits  to: 

(1)  Claim  filing  and  reporting: 

(2)  Information  to  individuals,  .as  ap¬ 
propriate; 

(3)  Notices  to  individuals  and  employ¬ 
ers,  as  appropriate,  including  notice  to 
each  Individual  of  each  determination 
and  redetermination  of  eligibility  for  or 
entitlement  to  PSB; 

(4)  Determinations  and  redetermina¬ 
tions; 

(5)  Ability  to  work,  availability  for 
work,  and  search  for  work;  and 

(6)  Disqualifications. 

(b)  IBPP.  The  Interstate  Benefit  Pay¬ 
ment  Plan  shall  apply,  where  appropri¬ 
ate,  to  individuals  filing  claims  for  FSB. 

(c)  Wage  combining.  The  Interstate 
Arrangement  for  Combining  Employ¬ 
ment  and  Wages  (20  cm  Part  616) 
shall  apply,  where  appropriate,  to  In¬ 
dividuals  filing  claims  for  PSB;  Pro¬ 
vided,  That,  the  “Paying  State"  shall  be 
the  applicable  State  as  prescribed  in 
S  618.12. 

(d)  Procedural  requirements.  The 
provisions  of  the  applicable  State  law 
which  apply  hereunder  to  claims  for,  and 
the  payment  of  FSB  shall  be  applied 
consistently  with  the  reqmrements  of 
Title  m  of  the  Social  Security  Act  and 
the  Federal  Unemployment  Tax  Act 
which  are  pertinent  in  the  case  of  regu¬ 
lar  and  extended  compensation,  includ¬ 
ing  but  not  limited  to  those  standards 
and  requirements  specifically  referred  to 
In  the  provisions  of  this  Part. 

§  618.12  The  applicable  State  for  an 
individual. 

(a)  Applicable  State.  The  applicable 
State  for  an  Individual  is  the  State  with 
respect  to  which  the  individual  is  an 
“exhaustee”  as  defined  in  §  618.5  (a)  and 

(b). 

(b)  Limitation.  PSB  is  payable  to  an 
Individual  only  by  an  applicable  State 
as  determined  pursuant  to  paragraph  (a> 
of  this  section. 

§  618.13  Restrictions  on  entitlement. 

(a)  Hawaiian  law  or  RRUI.  (1)  An  in¬ 
dividual  who  is  entitled  with  respect  to  a 
week  to  both  PSB  and  unemployment 
compensation  under  the  Hawaii  A^cul- 
tural  Unemployment  Compensation  Law, 
shall  be  entitled  to  a  pa3mient  of  FSB 
in  the  amount,  if  any,  by  which  the  FSB 
amount  exceeds  the  amount  to  which  the 
Individual  is  entitled  xmder  the  Hawaii 
Agricultural  Unemployment  Compensa¬ 
tion  Law. 

(2)  An  individual  who  is  entitled  with 
respect  to  a  week  to  unemployment  com¬ 
pensation  under  the  Railroad  Unem¬ 
ployment  Insurance  Act  shall  not  be  en¬ 
titled  to  a  payment  of  FSB  with  respect 
to  that  week. 

(b)  Virgin  Islands  or  Canadian  law. 
An  individual  who  receives  compensa¬ 
tion  with  respect  to  a  week  of  \m«n- 
ployment  \mder  the  imemployment  com¬ 
pensation  law  of  the  Virgin  Islands  or 
Canada  shall  not  be  entitled  to  a  pay¬ 
ment  of  PSB  with  respect  to  that  week. 


(c)  MDTA  allowance.  An  individual 
who  is  entitled  with  respect  to  a  week 
to  both  FSB  and  a  training  allowance 
under  section  203  of  the  Manpower  De¬ 
velopment  and  Training  Act  of  1962,  as 
amended  (42  UB.C.  2583),  shall  be 
treated  the  same  as  the  individual  would 
be  treated  if  entitled  to  both  regtilar 
compensation  and  such  an  allowance. 

(d)  CET A  allowance.  An  Individual 
entitled  to  the  pasmient  with  respect  to 
a  week  of  unemployment  of  a  basic 
weekly  allowance  under  section  111(a) 
of  the  Comprehensive  Employment  and 
Training  Act  of  1973  (29  U.S.C.  821)  shall 
not,  by  reason  of  entitlement  to  a  pay¬ 
ment  under  that  Act,  be  ineligible  for 
a  payment  of  FSB  to  which  the  individ¬ 
ual  otherwise  is  entitled. 

(e)  Trade  readjustment  allowance.  (1) 

An  individual  who  is  entitled,  with  re¬ 
spect  to  a  week  of  unemployment  which 
begins  before  April  3,  1975,  to  both  FSB 
and  a  trade  readjustment  allowance 
xmder  CHiapter  3  of  Title  m  of  the  Trade 
Expansion  Act  of  1962  shall  be  treated  the 
same  as  the  individual  would  be  treated 
if  entitled  to  both  regxilar  compensation 
and  such  an  allowance. 

(2)  An  individual  who  is  entitled,  with 
respect  to  a  week  of  xmemplosmtient  which 
begins  on  or  after  April  3, 1975,  to  a  trade 
readjus&nent  allowance  under  Chapter 
2  of  Title  n  of  the  Trade  Act  of  1974  (19 
U.S.C.  2271-2322  and  20  CFR  Part  91), 
shall  not,  by  reason  of  entitlement  to  a 
trade  readjustment  allowance,  be  ineligi¬ 
ble  for  a  payment  of  FSB  to  which  the 
individual  otherwise  is  entitled  with  re¬ 
spect  to  that  week. 

(f)  Disaster  Unemployment  Assistance. 
An  individual  who  is  entitled  to  a  pay¬ 
ment  of  Disaster  Unemplojmxent  Assist¬ 
ance  with  respect  to  a  week  of  xmemploy- 
ment  xmder  section  407  of  the  Disaster 
Relief  Act  of  1974  (42  U.S.C.  5177  and  20 
C7FR  Part  625),  shall  not,  by  reason  of 
entitlement  to  Disaster  Unemplo3anent 
Assistance,  be  ineligible  for  a  payment  of 
FSB  to  which  the  indivldxial  otherwise  is 
entitled  with  respect  to  that  week. 

(g)  PWEDA  assistance.  An  individxial 

who  is  entitled  to  a  payment  of _ 

assistance  with  respect  to  a  week  of  xm- 
employment  under  section  903(d)  of  the 
Public  Works  and  Economic  Develop¬ 
ment  Act  of  1965,  as  amended  (42  U.S.C. 
3242(d) ) ,  shall  not,  by  reason  of  entitle¬ 
ment  to  assistance  xmder  that  Act,  be  in¬ 
eligible  for  a  payment  of  FSB  to  which 
the  indivldxial  otherwise  is  entitled  with 
respect  to  that  week. 

(h)  Disqualification.  If  the  week  of 
xmemployment  for  which  an  individual 
claims  FBB  is  a  week  to  which  a  dis- 
qxialification  for  compensation  applies 
xmder  the  applicable  State  law,  or  woxild 
apply  bxit  for  the  fact  that  the  indivldxial 
has  no  right  to  compensation,  the  In- 
dixddual  shall  not  be  entitled  to  a  pay¬ 
ment  of  FSB  for  that  week. 

§  618.14  Required  training  for  FSB 
claimants. 

(a)  Statutory  provision.  Section  102 
(g)  of  the  Act  provides  that  FSB  shall 
not  be  payable  for  any  week  to  an  indi¬ 
vidual  who  is  not  a  participant  in  a 


training  program  approved  by  the  Sec¬ 
retary  if — 

(1)  The  State  determines  that  there 
is  a  need  for  xmgrading  or  broadening 
the  individual’s  occupational  skills,  and  a 
program  which  is  apiwoved  by  the  Sec¬ 
retary  for  such  upgrading  or  broadening 
is  available  xvithin  a  reasonable  distance 
and  without  charge  to  the  individual  for 
tuition  or  fees;  and 

(2)  The  indixddual  is  not  an  applicamt 
to  participate  in  such  a  program. 

(b)  Training  programs.  For  purposes 
of  section  102(g)  of  the  Act  a  training 
program  is  a  program  of  instruction  in 
vocational  skills  and  related  subjects  to 
improve  an  individxial's  employability. 

(c)  Approval  of  training.  For  purposes 
of  section  102(g)  of  the  Act  a  training 
program  shall  be  deemed  approved  by 
the  Secretary  if  (1)  such  program  is  es¬ 
tablished  piffsxiant  to  the  Comprehensive 
Employment  and  Training  Act  of  1973, 
as  amended  (29  U.S.C.  801  et  seq.) ,  or 
(2)  it  is  determined  by  the  head  of  a 
State  agency  that  such  program  meets 
each  of  the  following  criteria: 

(i)  The  training  program  is  reason¬ 
ably  calcxilated  to  improve  the  employ- 
ability  of  individuals  participating  in 
such  training  program; 

(ii)  The  training  institution  has  sxiit- 
able  facilities,  .eqxiipment,  and  qxialified 
persoimel;  and 

(iil)  The  training  progn^am  is,  with  re¬ 
spect  to  an  indivldxial  claiming  FSB,  ap¬ 
propriate  training  within  the  meaning 
of  paragraph  (d)  of  this  section. 

The  head  of  a  State  agency  shall  not  dis¬ 
approve  training  which  otherwise  meets 
the  criteria  stated  in  this  paragraph 
solely  becaxise  the  training  institution  is 
located  outside  the  State  or  becaxise  all 
or  some  portion  of  the  training  program 
is  conducted  outside  the  State. 

(d)  Appropriate  training.  Training 
which  is  appropriate  for  an  indixddual 
determined  to  be  in  need  of  training  is 
training  conducted  in  a  training  program 
described  in  paragraph  (b)  (rf  tiiis  sec¬ 
tion  which; 

(1)  Will  provide  the  individual  with 
additional  occupational  skills  and  knowl¬ 
edge,  (h:  upgrade  or  broaden  the  indi- 
vidxial’s  existing  ddlls,  relevant  to  em- 
plo3mient  opportimities  which  reason¬ 
ably  may  be  expected  to  be  or  to  become 
axrailable  in  the  area  in  which  the  indi¬ 
vidual  resides; 

(2)  Is  available  without  cost  to  the  in¬ 
dividual  for  tuition  or  fees;  and 

(3)  Is  conducted  at  a  facility  located 
within  reasonable  commuting  distance 
from  the  individual’s  residence. 

(e)  Determination  of  need  for  train¬ 
ing.  ’The  determination  of  whether  there 
is  a  need  for  upgrading  or  broadening  an 
individual’s  skills  shall  be  made  promptly 
following  the  filing  of  an  initial  claim  for 
FSB  by  the  indixridxial.  In  making  such 
determination  a  State  agency  shall  con¬ 
sider  whether  the  individual’s  prospects 
for  obtaining  suitable  employment  will 
be  improved,  with-respect  to  employment 
opportxmities  which  are  or  reasonably 
may  be  expected  soon  to  become  available 
in  the  area  in  which  the  Individual  re¬ 
sides,  if  the  individual  is  provided  with 
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additiozuJ  occupatlmuJ  dcUls  at  kz^wl- 
edge  or  tf  tbe  Indlvldual’i  existing  skills 
are  upgraded  or  broadened.  His  State 
agency  also  shall  consider  the  following 
factors: 

(1)  The  length  of  the  Individual’s  un- 
employmoit; 

(2)  The  length  of  the  Individual’s  Im¬ 
mediate  past  employment  In  a  regular 
occupation; 

(3)  The  Individual’s  skill  level; 

(4)  The  izuUvldual’s  attachment  to  an 
employer  or  Industry; 

(5)  The  anticipated  duration  of  the 
individual’s  un^ployment; 

(6)  The  individual’s  education  and 
prior  training;  and 

(7)  Special  skills  possessed  by  the  In- 
divlduaL 

(f)  Application  for  training.  An  indi¬ 
vidual  determined  to  be  in  need  of  train¬ 
ing  under  paragrai^  (e)  of  this  section 
shall  file  with  the  State  agency  of  the 
State  In  which  the  individual  is  filing 
claims  for  FSB  an  application  for  par¬ 
ticipation  In  a  training  program  ap¬ 
proved  pursuant  to  paragraidi  (c)  of  this 
section. 

(g)  Participation  in  training.  (1)  An 
Individual  detmnined  to  be  in  need  of 
training  under  paragn^ih  (e)  of  this  sec¬ 
tion  shall  airoll  in  and  participate  In  a 
training  program  which  has  been  ap¬ 
proved  imder  paragraph  (c)  oi  this  sec- 
timi,  if  su(di  program  is  available,  as 
soon  as  reasonably  practicable. 

(2)  Participation  in  a  training  pro¬ 
gram  requires  that  the  individual  be  in 
full  attendance  in  tbe  training  program 
exc^  for  excused  absences  fmr  good 
cause,  and  that  the  individual  make  sat¬ 
isfactory  progress  throughout  the  train¬ 
ing  program. 

(h)  Disqualification.  (1)  An  individual 
shall  be  disqualified  to  receive  paymoits 
of  FSB  commencing  with  the  week  in 
which  the  individual: 

(1)  Fails  or  refuses  without  good  cause 
to  file  an  anilication  fm:  training  pursu¬ 
ant  to  paragraph  (f )  oi  this  section,  or  to 
accept  a  suitable  training  opportunity,  or 
refuses  to  aiH>ly  for  training  to  which  he 
is  referred  by  the  Employment  Service, 
or 

(il)  Fails  or  refuses  without  good  cause 
to  report  for  or  to  participate  in  a  train¬ 
ing  program  pursuant  to  paragraph  (g) 
of  this  section  after  havbag  been  ac¬ 
cepted  by  a  training  institution,  as  mani¬ 
fested  by  failure  or  refusal  to  attend  the 
training  program,  absenteeism  without 
good  cause  which  jeopsxdizes  the  indi¬ 
vidual’s  ability  to  succesfuUy  complete 
the  training  program,  failure  without 
good  cause  to  make  satisfactory  progress 
during  any  portion  of  the  training  pro¬ 
gram,  discontinuance  of  training  before 
completion,  or  any  other  action  or  omis¬ 
sion  found  inconsistent  with  diligent 
partlcii;»tion  in  the  training  program. 

(2)  A  disqualification  imposed  under 
paragraph  (h)  (1)  of  this  section  shall 
end  with  the  week  In  xhlch  the  Indi¬ 
vidual: 

(i)  If  disqualified  under  paragraph 
(h)  (1)  (1)  this  section,  commences 
participatkm  in  a  training  in^igTam  ap¬ 
proved  xmder  paragrai^  (c)  cS.  this  sec¬ 
tion;  or 


(ft)  If  disqualified  unda:  paragrai^ 
(h)(1)  (11)  of  this  section,  eommesioes 
ot  resumes  participation  in  the  training 
program  unda*  .conditions  affmdlng  a 
reasonable  prospect  of  successfully  com¬ 
pleting  the  training  program,  or  applies 
for  and  commences  partlchiation  in  a 
different  or  subsequent  training  program 
which  has  been  approved  under  para¬ 
graph  (c)  of  this  section;  or 
(ill)  Obtains  employment  reasonably 
expected  to  be  of  indefinite  duration. 

(1)  Determinations.  Determinations 
imder  paragraphs  (b) ,  (c) .  (d) .  (e) .  and 
(h)  of  this  section  shall  be  made  by  the 
State  agency  of  the  applicable  State  fOT 
the  individual. 

(j)  Procedural  requirements.  (1)  The 
provisions  of  paragraphs  (c).  (d).  and 
(f)  of  S  618.9  shall  apply  to  detennlna- 
tions  and  redeterminations  made  pursu¬ 
ant  to  this  section. 

(2)  The  provisions  of  i  618.10  shall 
apply  to  appeals  and  hearings  with  re¬ 
spect  to  determinations  and  redeterml- 
nations  made  pumsant  to  this  section. 

(k)  Construction.  The  provisions  of 
paragraphs  (a)  through  (h)  of  this  sec¬ 
tion  Shan  be  Interpreted  and  applied  con¬ 
sistently  with  General  Admlnistratkai 
Letter  No.  9-75  (U.S.  Department  of 
Labor,  Manpower  Aihninistration,  (Xto- 
ba:  19,  1975)  (40  FR  49541). 

§  618.15  Overpaynsents;  penalties  for 

frand. 

(a)  Finding  and  repayment.  If  the 
State  agency  of  tiie  applleable  State  or  a 
oourt  of  cmnpetent  jurisdlctimi  finds, 
after  a  detennlnatioa  and  opportimt^ 
for  a  fair  hearing  therecn.  that  an  indl- 
vidual  has  received  a  payxaemt  of  FSB  to 
which  the  Individual  was  not  entitled 
under  the  Act  and  this  Part,  whether  or 
not  the  payment  was  due  to  the  individ¬ 
ual’s  fault  or  mlsreiuesmtation,  the  in¬ 
dividual  shall  be  liable  to  repay  to  the  uip- 
plicable  State  the  total  sum  of  the 
paymmit  to  which  the  individual  was  not 
entitled,  and  the  State  ag^icy  shall  take 
all  reasonable  measures  authmdaed  under 
any  State  law  or  Federal  law  to  recover 
for  the  account  of  the  United  States  the 
total  sum  of  the  payment  to  which  the 
individual  was  not  entitled. 

(b)  Recovery  by  offset.  (1)  The  State 
agency  shall  recover,  insofar  as  is  pos¬ 
sible.  the  amount  at  any  overpaynmi 
which  is  not  repaid  by  tbe  individiial.  by 
deductions  from  any  FSB  payable  to  the 
indlvidnal  undw  the  Act  and  this  Part,  or 
from  any  compensation  payable  to  tiie 
Individual  under  any  Federal  unemploy¬ 
ment  compensation  law  administered  by 
the  State  agency,  or  from  any  assistance 
or  allowance  payable  to  the  individual 
with  respect  to  unemployment  under  any 
other  Federal  law  administered  by  tbe 
State  agency,  subject  to  the  fimltations  in 
i  619.13(a)  (3)  (li)  (ff  this  chimter  in  re¬ 
gard  to  recovery  froeo.  any  Special  uneni- 
ployment  Aasistenec  pnytJble  to  the  indi¬ 
vidual. 

(2)  A  State  agency  shall  also  recover, 
insofar  as  is  possible,  the  amount  of  any 
overpayment  of  FSB  made  to  an  indi¬ 
vidual  by  another  State,  by  deductions 
frcHu  any  FSB  payable  by  the  State 
agency  to  the  in^vidual  under  the  Act 


and  this  Part,  or  from  any  compensation 
payable  to  the  individual  under  any  Fed- 
ersil  ununidoyinait  compeneatlon  law 
administered  by  the  State  agmicy,  or 
from  any  assistance  or  allowance  payshle 
to  the  Individual  with  respect  to  unon- 
ploymoit  under  any  other  Federal  law 
administered  by  the  State  agency,  sub¬ 
ject  to  the  limitations  in  i  619.13(a)  (3) 

(ii)  of  this  chapter  in  regard  to  recovery 
from  any  Special  Unemployment  As¬ 
sistance  payable  to  the  indivlduaL 

(c)  UCFE  and  UCX  claimants.  In  ad¬ 
dition,  the  provisions  of  5  UB.C.  8507 
shall  be  sqiplicable  in  the  event  of  fraud¬ 
ulent  overpayments  of  FSB  to  former 
Federal  eWloyees  and  ex-servicemen 
and  ex-servicewomen. 

(d)  Debts  due  the  United  States.  FSB 
payable  to  an  individual  shall  be  applied 
by  the  State  agency  for  the  recovery  by 
offset  (ff  any  debt  due  to  the  United 
States  from  the  individual,  but  shall  not 
be  applied  or  used  by  tbe  State  agency 
in  any  manner  for  the  payment  of  any 
debt  of  the  individual  to  any  State  or  any 
other  entity  or  person. 

(e)  Recovered  overpayments.  Over¬ 
payments  recovered  in  any  manner  shall 
be  credited  or  returned,  as  tbe  case  may 
be,  to  the  appropriate  account  of  the 
United  States. 

(f )  AppUcaiion  of  State  law.  Any  pre- 
viskm  of  the  applicable  State  law  provid¬ 
ing  for  waiver  of  recovery  of  overpay¬ 
ments  of  compensation  shall  not  be  ap¬ 
plicable  to  FSB.  However.  provisioDS  of 
the  applicable  State  law  resting  to  dis- 
quaUficatkm  for  fraudulently  clalmteg  or 
receiving  a  payment  of  compensation 
Shan  apply  to  claims  for  and  payments 
(ff  FSB. 

(g)  Final  decision.  Recovery  of  any 
overpayment  of  FSB  ^all  not  be  en¬ 
forced  by  a  State  agency  until  the  de¬ 
termination  esteWWilPg  the  overpay¬ 
ment  has  become  final  or  tiie  dedsioa 
after  (^mortunlty  for  a  fair  hearing  has 
become  llnaL 

(h)  Procedural  requirements. 

(1)  The  provisions  of  psoragraphs  (c), 
(d) .  and  (D  of  9  618.9  shall  apply  to  de¬ 
terminations  and  redeterminations  made 
pursuant  to  tills  section. 

(2)  The  provisions  of  9  618.10  shall  ap¬ 
ply  to  appeals  and  hearings  with  respect 
to  determinations  and  redetmminaUoQs 
made  pursuant  to  this  section. 

(1)  Fraud  detection  and  prevention. 
Provisions  in  the  procedures  of  each 
State  with  respect  to  detection  and  pre- 
vention  of  fraudulmit  overpayments  of 
FSB  shall  be.  as  a  mintainm.  commen¬ 
surate  with  the  procedures  adopted  by 
the  State  with  respect  to  regular  com¬ 
pensation  which  are  consistent  with  the 
Seerefearyt  “Standard  for  Fraud  and 
Overpayment  Deteetion**  {Employment 
Security  Manual,  Part  V,  sections  7510  et 
seq.). 

§  618.16  Inviolate  ri|^t«  to  FSB. 

(a)  Waiver  of  rights  void.  Any  agree¬ 
ment  by  an  individual  purporting  to 
waive,  release,  or  commute  any  right  of 
the  individual  to  FSB  shall  be  void. 

(b)  Assignment  of  rights  void.  Any 
purported  assignment,  pledge,  or  en- 
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cumbrance  of  any  right  of  an  individual 
to  FSB  shall  be  void. 

(c)  Legal  process  prohibited.  Except 
as  provided  In  S  618.15  or  by  applicable 
statute  of  the  United  States  or  regula¬ 
tion  of  the  U.S.  Department  of  Labor, 
any  right  of  an  individual  to  FSB  shall 
be  exempt  from  levy,  execution,  attach¬ 
ment,  garnishment,  order  for  the  pay¬ 
ment  of  attorney  fees,  or  any  other 
remedy  whatsoever  provided  for  the  col¬ 
lection  of  debt,  and  such  remedies  shall 
be  precluded  absolutely.  This  prohibition 
shall  apply  to  .o\uns  payable  to  an  individ¬ 
ual  and  to  sums  paid  to  the  individual. 

(d)  Discrimination  prohibited.  No  per¬ 
son  shall  discriminate  against  any  in¬ 
dividual  in  regard  to  hiring  or  tenure  of 
work  or  any  term  or  condition  of  em¬ 
ployment  on  accoimt  of  seeking,  claim¬ 
ing,  or  receiving  any  right  to  FSB. 

(e)  Obstruction  prohibited.  No  person 
shall  in  any  manner  obstruct  or  impede, 
or  att^pt  to  obstruct  hr  Impede,  any  in¬ 
dividual  in  seeking,  claiming,  or  receiv¬ 
ing  any  right  to  FSB. 

§  618.17  Record  keeping ;  disclosure  of 

information. 

(a)  Record  keeping.  Each  State 
agency  will  make  and  maintain  records 
pertaining  to  the  administration  of  the 
Act  as  the  Secretary  requires,  and  will 
make  all  such  records  available  for  in¬ 
spection,  examination,  and  audit  by  such 
I^eral  ofBcials  or  employees  as  the  Sec¬ 
retary  may  designate  or  as  may  be  re¬ 
quired  by  law. 

(b)  Disclosure  of  Information.  Infor¬ 
mation  in  records  made  and  maintained 
by  a  State  agency  in  administering  the 
Act  shall  be  kept  confidential,  and  in¬ 
formation  in  such  records  may  be  dis¬ 
closed  only  in  the  same  manner  and  to 
the  same  extent  as  information  with  re¬ 
spect  to  regular  compensation  and  the 
entitlement  of  individuals  thereto  may 
be  disclosed  under  the  applicable  State 
law.  This  provision  on  the  confidentiality 
of  information  obtained  in  the  adminis¬ 
tration  of  the  Act  shall  not  £q>ply,  how¬ 
ever,  to  the  U.S.  Department  of  Labor, 
or  In  the  case  of  information,  reports  and 
studies  requested  pursuant  to  S  618.24, 
or  wdiere  the  result  would  be  inconsistent 
with  the  Freedom  of  Information  Act  (5 
U.S.C.  552) ,  the  Privacy  Act  of  1974  (5 
nB.C.  552a)  or  regulations  of  the  U.S. 
Department  of  Labor  promulgated 
thereunder. 

§  618.18  Federal  Supplemental  Benefit 
Period. 

(a)  Beginning  date.  A  Federal  Supple¬ 
mental  Benefit  Period  shall  begin  in  a 
State  on  the  first  day  of  the  third  calen¬ 
dar  week  following  the  week  for  which 
there  is  a  Federal  Supplemental  Benefit 
“on”  indicator  in  the  State,  but  In  no 
event  shall  a  Federal  Supplemental  Bene¬ 
fit  Period  commence  with  a  week  begin¬ 
ning  before  January  5, 1975. 

(b)  Ending  date.  Except  as  provided  In 
paragraphs  (c)  and  (d)  of  this  sec¬ 


tion,  a  Federal  Suin^laniental  Benefit  Pe¬ 
riod  In  a  State  shall  md  on  the  last  day 
of  the  third  calendar  week  after  the  first 
week  for  which  there  is  a  Federal  Sup¬ 
plemental  Benefit  “off”  indicator  in  that 
State. 

(c)  Duration.  A  Federal  Supplemental 
Benefit  Period  which  becomes  effective 
in  any  State  shall  continue  for  not  less 
than  26  consecutive  weeks,  but  in  no 
event  shall  FSB  be  paid  for  any  week 
which  is  not  within  the  effective  period 
of  the  Federal  Supplemental  Benefit  Pro¬ 
gram  as  specified  in  §  618.3. 

(d)  Federal  Supplemental  Benefit  Pe¬ 
riods  beginning  before  1976.  No  Federal 
Supplemental  Benefit  Period  which 
began  in  any  State  prior  to  January  1, 

1976,  shall  end  prior  to  that  date,  not¬ 
withstanding  any  other  provision  of  this 
Part. 

(e)  Final  termination  of  Federal  Sup¬ 
plemental  Benefit  Periods.  No  Federal 
Supplemental  Benefit  Period  shall  con¬ 
tinue  in  effect  in  any  State  beyond  the 
last  week  of  unemployment  for  any  in¬ 
dividual  that  ends  on  or  before  March  31, 

1977,  notwithstanding  any  other  provi¬ 
sion  of  this  Part.  Any  Federal  Supple¬ 
mental  Benefit  Period  which  is  in  effect 
in  any  State  in  the  last  week  of  unem¬ 
ployment  for  any  individual  that  ends  on 
or  before  March  31, 1977,  shall  terminate 
at  the  end  of  that  week. 

(f)  Additional  eligibility  periods  for 
individuals.  (1)  There  shall  be  an  addi¬ 
tional  eligibility  period  (as  defined  in 
§  618.2(1)  (2))  for  any  individual  who 
qualifies,  following  the  week  in  which  a 
Federal  Supplemental  Benefit  Period 
ends  in  a  State. 

(2)  No  additional  eligibility  period 
shall  begin  or  continue  in  effect  for  any 
individual  In  any  State  with  respect  to 
any  week  of  unemployment  that  ends 
after  March  31,  1977,  notwithstanding 
any  other  provision  of  this  Part.  Any 
additional  eligibility  period  which  is  in 
effect  for  any  individual  in  any  State  in 
the  last  week  of  unemployment  that  ends 
on  or  before  March  31,  1977,  ^all  ter¬ 
minate  at  the  end  of  that  week. 

§  618.19  Determination  of  **00*^  and 
**off”  indicators. 

(a)  “On”  indicator.  There  is  a  Federal 
Supplonental  Benefit  “on”  indicator  in 
a  State  for  a  we^  if  the  Secretary  deter¬ 
mines  with  respect  to  that  State  that: 
(1)  There  is  a  State  or  National  “on” 
indicator  for  the  we^  as  determined 
under  subsection  (d)  or  (e)  of  section 
203  of  the  Federal-State  Extended  Un- 
emplosmtient  Compensation  Act  of  1970, 
as  amended;  and 

(2)  In  the  case  of  a  week  applicable 
to  the  beginning  of  a  Federal  Supple¬ 
mental  Benefit  Period  as  of  any  week 
which  begins  on  or  after  January  1, 1976,' 
the  rate  of  insured  unemploymait  in  the 
State  for  the  period  consisting  of  such 
week  and  the  immediately  preceding 


twelve  weeks  equaled  or  exceeded  5  per 
centum,  as  determined  by  the  State 
agency  of  the  State  in  accordance  with 
the' Act  and  this  Part. 

(b)  “Oir’  indicator.  With  respect  to  the 
ending  of  a  Federal  Supplemental  Bene¬ 
fit  Period  as  of  the  end  of  any  week  which 
begins  on  or  after  January  1,  1976,  there 
is  a  Federal  Supplemental  ^nefit  “off” 
Indicator  in  a  State  for  a  week  if  the 
Secretary  determines  with  respect  to  that 
State  that  the  rate  of  insured  imemploy- 
ment  in  the  State  (as  determined  by  the 
State  agency  of  the  State  in  accordance 
with  the  Act  and  this  Part)  for  the  pe¬ 
riod  consisting  of  such  week  and  the  im¬ 
mediately  preceding  twelve  weeks  is  less 
than  5  per  centum. 

(c)  Computation  of  rate  of  insured  un¬ 
employment.  The  rate  of  insured  unem- 
plosnnent,  for  the  purposes  of  “on”  and 
“off”  indicators  and  5-per  centum  and 
6 -per  centmn  periods,  shall  be  computed 
in  accordance  with  §  615.14  of  this 
chapter. 

§  618.20  Per  centum  periods  in  Federal 

Supplemental  Benefit  Periods  and 

additional  eligibility  periods. 

(a)  Per  centum  periods.  (1)  Commenc¬ 
ing  with  weeks  beginning  on  and  after 
January  4, 1976,  a  Federal  Supplemental 
Ben^t  Period  in  a  State  shall  consist  of 
either  a  “5-per  centum  period”  or  a  “6- 
per  centum  period”  or  of  5-per  centum 
and  6-per  centmn  periods  in  alternating 
order. 

(2)  -.The  provisions  of  this  section 
which  api;^  to  the  beginning,  ending, 
and  continuation  of  per  centum  periods 
in  a  Federal  Supplemental  BenoQt  Per¬ 
iod,  shall  apply  to  the  additional  eligibil¬ 
ity  periods  of  Individuals  which  immedi¬ 
ately  succeed  a  Federal  Supplraiental 
Benefit  Period,  as  if  the  additional 
eligibility  periods  were  within  the  Fed¬ 
eral  Supplemental  Benefit  P«iod,  except 
that  no  per  centum  period  applicable  to 
an  additional  eligibility  i)eriod  shall  re¬ 
main  in  effect  beyond  the  end  of  the 
additional  eligibility  i)eriod. 

(b)  S-per  centum  period.  (1)  A  5-per 
centum  i)erlod  shall  begin  in  a  Federal 
Supplemental  Benefit  Period  in  a  State 
on  the  first  day  of  the  third  calendar 
week  immediate  following  a  period  of 
thirteen  consecutive  calendar  weeks, 
during  which  the  rate  of  Insured  \mem- 
ployment  in  the  State  averaged  less  than 
6  i)er  centiim. 

(2)  A  5-i>er  centum  i)eriod  shall  not 
begin  prior  to  (i)  January  4, 1976,  or  (ii) 
the  first  day  of  the  fourteenth  consecu¬ 
tive  calendar  week  after  the  last  week  in 
a  preceding  5-i)er  centmn  i)eriod  in  the 
same  Federal  Supyp^emental  Benefit 
Period. 

(3)  A  5-p>er  centum  i>eriod  shall  end 
on  the  last  day  of  the  second  calendar 
week  immediately  following  a  period  of 
thirteen  consecutive  calendar  weeks, 
during  which  the  rate  of  Insured  unem¬ 
ployment  in  the  State  avoaged  not  less 
than  6-per  centum;  Provided,  That,  a  5- 
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per  centum  period  which  begins  in  a 
Federal  Supplemental  Benefit  Period 
shall  remain  in  effect  until  a  6-per  cen¬ 
tum  period  begins  in  the  same  Federal 
Supplement  Benefit  Period;  and,  in  the 
absence  of  a  subsequent  6-per  centum 
period  in  the  same  Federal  Supplemen¬ 
tal  Benefit  Period,  the  5 -per  centum  pe¬ 
riod  shall  remain  in  effect  until  the  end 
of  the  Federal  Supplemental  Benefit  Pe¬ 
riod  even  though  a  decrease  in  the  rate 
of  Insured  imemployment  might  other¬ 
wise  trigger  an  earlier  end  to  the  5 -per 
centum  period. 

(c)  6-per  centum  period.  (1)  A  6-per 
centum  period  shall  begin  in  a  Federal 
Supplemental  Benefit  Period  in  a  State 
on  the  first  day  of  the  third  calendar 
week  immediately  following  a  period  of 
thirteen  consecutive  calendar  weeks, 
during  which  the  rate  of  insured  unem¬ 
ployment  in  the  State  averaged  not  less 
than  6  per  centum. 

(2)  A  6-per  centum  period  shall  not 
begin  prior  to  January  4, 1976. 

(3)  A  6-per  centum  period  shall  end 
on  the  last  day  of  the  second  calendar 
week  immediately  following  a  period  of 
thirteen  consecutive  calendar  weeks, 
during  which  the  rate  of  insured  un¬ 
employment  in  the  State  averaged  less 
than  6  per  centum:  Provided,  That,  a  6- 
per  centum  period  which  begins  imme¬ 
diately  following  a  5-per  centum  period 
in  the  same  Federal  Supplemental  Bene¬ 
fit  Period  shall  continue  in  effect  for 
not  less  than  thirteen  consecutive  calen¬ 
dar  weeks,  even  though  a  decrease  in 
the  rate  of  insured  imemployment  might 
otherwise  trigger  an  earlier  end  to  the 
6-per  centum  period,  but  a  6-per  cen¬ 
tum  period  shall  not  remain  in  effect 
beyond  the  end  of  the  Federal  Supple¬ 
mental  Benefit  Period. 

(d)  Determinations  of  per  centum  pe¬ 
riods.  Determinations  of  the  beginning 
and  ending  of  5-per  centum  and  6-per 
centum  periods  in  a  State  shall  be  made 
by  the  head  of  the  State  agency  in  ac¬ 
cordance  with  this  Part. 

§  618.21  Announcement  of  the  begin¬ 
ning  and  ending  of  Federal  Supple¬ 
mental  Benefit  Periods  and  per 
centum  periods. 

(a)  Publication  in  Federal  Register. 
(1)  Whenever  the  Secretary  determines 
that  there  is  an  “on”  indicator  in  any 
State,  the  Secretary  shall  cause  to  be 
published  in  the  Federal  Register  notice 
of  the  determination,  and  shall  include 
in  such  notice  the  week  for  which  there 
was  an  “on”  indicator,  the  week  when  a 
Federal  Supplemental  Benefit  Period  will 
commence  and  information  regarding  the 
scope  of  the  Federal  Supplemental  B^e- 
fit  Program. 

(2)  Whenever  the  Secretary  deter¬ 
mines  that  there  is  an  “off”  indicator  in 
any  State,  the  Secretary  shall  cause  to 
be  published  In  the  Federal  Register 
notice  of  the  determination,  and  shall  in¬ 
clude  in  such  notice  the  week  for  which 


there  was  an  “off”  indicator,  and  the 
week  when  the  Federal  Supplemental 
Benefit  Period  will  end. 

(b)  Notifications.  The  Secretary  shall 
also  cause  to  be  notified  the  appropriate 
news  media,  the  head  of  the  State  agency 
concerned,  and  the  Assistant  Regional 
Directors  for  Employment  and  Train¬ 
ing,  of  the  determination  of  an  “on”  or 
“off”  indicator  and  of  its  effect. 

(c)  Publicity  in  State.  Whenever  the 
head  of  a  State  agency  is  notified  of  the 
Secretary’s  determination  that  a  Federal 
Supplemental  Benefit  “on”  or  “off”  indi¬ 
cator  will  begin  or  end  a  Federal  Supple¬ 
mental  Benefit  Period  in  the  State,  the 
head  of  the  State  agency  shall  promptly 
announce  the  Secretary’s  determination 
and  the  beginning  or  ending  date  of  the 
Federal  Supplemental  Benefit  Period 
through  appropriate  news  media  in  the 
State.  In  the  case  of  a  Federal  Supple¬ 
mental  Benefit  Period  that  is  about  to 
begin,  the  announcement  shall  also  de¬ 
scribe  clearly  the  imemployed  individu¬ 
als  who  may  be  eligible  for  FSB  during 
the  period:  and  in  the  case  of  a  Federal 
Supplemental  Benefit  Period  that  is 
about  to  end,  the  announcement  shall 
also  describe  clearly  the  individuals 
whose  entitlement  to  FSB  will  be  ter¬ 
minated.  and  the  individuals  whose  en¬ 
titlement  to  FSB  will  continue  during 
their  additional  eligibility  periods. 

(d)  Notices  to  claimants.  (1)  When¬ 
ever  there  has  been  a  determination  that 
a  Federal  Supplanental  Benefit  Period 
will  begin  in  a  State,  the  State  agency 
shall  provide  prompt  written  notice  of 
potential  entitlement  to  FSB  to  each 
individual  who  is  an  exhaustee  as  pre¬ 
scribed  in  §  618.5. 

(2)  The  State  agency  shall  provide  the 
same  notice  promptly  to  each  individual 
who  becomes  an  exhaustee,  as  prescribed 
in  §  618.5,  during  a  Federal  Supplemental 
Benefit  Period. 

(3)  Whenever  Uiere  has  been  a  deter¬ 
mination  that  a  Federal  Supplemental 
Benefit  Period  will  end  in  a  State,  the 
State  agency  shall  provide  written  notice 
to  each  individual  who  Is  currently  filing 
claims  for  FSB  for  the  forthcoming  end 
of  the  Federal  Supplemental  Benefit  Pe¬ 
riod  and  its  effect  on  the  individual’s  en¬ 
titlement  to  FSB.  Notices  to  individuals 
who  will  have  an  additional  eligibility 
period  following  the  Federal  Supplemen¬ 
tal  Benefit  Period  shall  Include  notice  of 
their  potential  entitlement  to  FSB  dur¬ 
ing  the  additional  eligibility  period. 

(e)  Publicity  and  notices  of  per  centum 
periods.  (1)  Whenever  a  Si^te  agency 
determines,  pursuant  to  §  618.20,  that  a 
6-per  centum  period  will  begin  or  end 
in  the  State,  the  head  of  the  State  agency 
shall  promptly  announce  that  determi¬ 
nation  through  appropriate  news  media 
in  the  State  and  shall  promptly  notify 
the  Secretary  oi  such  determination. 
Such  announcement  shall  also  describe 
clearly  the  effect  <hi  the  entitlement  of 


individuals  to  FSB  during  the  ensuing 
6-per  centum  or  5-per  centum  period. 

(2)  Whoever  there  has  been  a  deter¬ 
mination  that  a  6-per  centum  period 
wUl  begin  or  end  in  a  State,  ihe  State 
agency  shall  provide  prompt  written  no¬ 
tice  to  each  individual  for  whom  there 
has  been  established  a  Federal  Supple¬ 
mental  Benefit  Account  in  that  State  of 
the  beginning  or  ending  of  such  period 
and  its  effect  on  the  individual’s  entitle¬ 
ment  to  FSB. 

§  618.22  Payments  to  States. 

(a)  Federal  Supplemental  Benefits. 
The  Secretary  shall  from  time  to  time 
certify  to  the  Secretary  of  the  Treasury 
for  payment  to  each  State  which  has 
entered  into  an  Agreement,  either  in  ad¬ 
vance  or  by  way  of  reimbursement  as  the 
Secretary  decides  in  each  instance,  such 
amounts  as  are  deemed  necessary  by  the 
Secretarj’  to  make  payments  of  FSB  in 
accordance  •wdth  the  Act  and  this  regu¬ 
lation  and  the  procedures  thereunder 
prescribed  by  the  Secretary:  except  that 
the  amounts  certified  shall  not  include 
sums  for  which  the  State  is  entitled  to 
reimbursement  under  the  provisions  of 
any  Federal  law  other  than  the  Act.  The 
Secretary  of  the  'Treasury,  prior  to  audit 
or  settlement  by  the  General  Accounting 
Office,  shall  make  payments  to  the  State 
in  accordance  ■wdth  the  certifications,  by 
transfers  from  the  extended  unemploy¬ 
ment  compensation  account  in  the  Un¬ 
employment  Trust  Fund  to  the  account 
of  the  State  in  the  Fund. 

(bi  Costs  of  administration.  With  the 
amount  certified  by  the  Secretary  for 
payment  to  each  State,  pursuant  to 
title  rn  of  the  Social  Security  Act,  for 
the  purpose  of  assisting  the  State  in  the 
administration  of  the  State  law,  there 
shall  be  included  such  amount  as  the 
Secretary  determines  to  be  necessary 
for  the  proper  and  efficient  administra¬ 
tion  of  the  Act  by  the  State.  Sections  303 
(a)(8)  and  303(a)(9)  of  the  Social 
Security  Act  (42  U.S.C.  503(a)  (8) ,  503(a) 
(9))  shall  apply  to  amounts  paid  to  a 
State  for  costs  of  administration  of  the 
Act. 

§  618.23  Public  access  to  .4greenients. 

The  State  agency  will  make  available 
to  any  individual  or  organization  a  true 
copy  of  the  Agreement  with  that  agency 
for  inspection  and  c<H>3dng.  Copies  of  an 
Agreement  may  be  furnished  on  request 
to  any  individual  or  organization  upon 
payment  of  the  same  charges,  if  any,  as 
apply  to  the  furnishing  of  c<H>ies  of 
other  records  of  the  State  agency. 

§  618.24  Information,  reports  and 
studies. 

State  agencies  shall  furnish  to  the 
Secretary  such  information  and  reports 
and  make  stKh  studies  as  the  Secretary 
decides  are  necessary  or  apprc^Bdate  for 
carrying  out  the  purposes  of  the  Act. 
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